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The Development of FOI in Britain 

Before the Freedom of Information (FOI) Act of 2000, successive UK governments initiated a series 

of incremental openness reforms from the 1960s onwards. This process took place on two levels. At 

central government level, the debate began through growing pressure to reform the Official Secrets 

Act of 1911, which then transformed into discussion around access to information. At local 

government level, there was a more consistent and coherent opening up of access to meetings and 

decisions, with significant statutory access legislation passed each decade between 1960 and 2000.    

Access to Information legislation, despite its powerful symbolism, is rarely a policy that attracts 

votes. It is frequently a ‘vote-less’ policy, exciting little electoral interest and reliant on media 

pressure, lobbying and a series of focusing events, helped intermittently by politicians pressured into 

action. As seen in other FOI regimes, in the UK the media helped provide the vital momentum. In the 

1960s and 1970s, through highlighting (and inadvertently triggering) scandals, exposing secrecy in 

local and central government level and allying with a strengthening lobby group, the media 

continually kept openness on the political agenda. By the 1980s it formed part of a growing network 

of NGOs and MPs pressuring for FOI. It remains a key defender, innovator and user of FOI (Hazell et 

al 2010).   

Table 1: A Timeline of the development of openness in the UK 

Year Event 

1960 Local Government (Access to Meetings) Act 

1969-
1970 

White Paper Information and the Public Interest 
Labour and Conservatives commit to reform of Official 
Secrets 
Aitken Trial 

1974 Labour enters power with manifesto pledge to pass FOI 

1977-78 Croham Directive introduced and controversial ABC trial 
takes place 

1979 Government White Paper 
Clement Freud’s FOI Private Members’ Bill 

1984 Data Protection Act 

1985 Local government Act 

1994 John Major’s Code of Access 

1996 Tony Blair commits to an FOI Act 

1997 Your Right to Know White Paper 

2000 Freedom of Information Act receives Royal Assent-comes 
into force 1 Jan 2005 

 

FOI and Central Government 1960-1997  

At central government level, initial pressure for reform focused on the ‘secrecy’ created by the 

draconian Official Secrets Act (OSA) of 1911, rather than access to information. The Act, passed in 

1911, followed a failed attempt in 1908, blocked by intense media resistance (Hennessy 2003). The 

OSA, and specifically the ‘catch-all’ section 2, was subsequently seen as the cornerstone of 
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government secrecy, one part of a wider culture of secrecy that some argued was deeply rooted in 

the ‘English’ psyche (Vincent 1999: Hennessy 1990).  

1960s 

Little was done to ‘open up’ government until the 1960s, with the first attempt coming as a by-

product of the 1968 the Fulton Report into reform of the civil service (Hennessy 2003). One of the 

report’s recommendations was to reform section 2 of the OSA. This led to a follow-up 1969 White 

Paper Information and the Public Interest which marked the first official examination and 

acknowledgement of secrecy as a political issue (Theakston 1992:Hennessy 2003:Civil Service 

Department 1969). It was described as ‘truly feeble’, as it indicated, for example, that the Official 

Secrets Act did not stop the release of information (Hennessy 2003). In parallel, then Prime Minister 

Harold Wilson also reformed the Public Records Act to create a 30 rather than 50 year non-

disclosure period for archived records.  

Even these minor changes were carried out ‘in the face of opposition within the Cabinet and in 

Whitehall’ (Theakston 1992, 179). A proposed review of the Official Secrets Act never took place 

following strong resistance (Theakston 2006, 163). By the end of the 1960s, openness remained a 

‘minority interest’ even with the Parliamentary Labour Party and one that clearly faced entrenched 

opposition (Dorey 2008, 186). Nevertheless, Wilson’s actions marked a first step. 

1970 

The next push came when Edward Heath, the leader of the opposition, committed to reform the 

Official Secrets Act at a Press awards ceremony and Wilson, at a celebration of the press a week 

later, followed suit (Hennessy 2003). Heath’s electoral win in 1970 led to the Franks inquiry of 1972 

that carried out a far-reaching examination of secrecy and called for increased openness.  

Meanwhile, within the opposition Labour party, ex-minister Tony Benn and a small group of Labour 

MPs urged a commitment to FOI on a future Labour administration (Dorey 2008).  

In the 1970s, controversy relating to the press helped to provide the momentum lacking from within 

government. Outside of the main parties a controversial trial of journalists in 1970-71 led to an 

embarrassing climb-down for the government when OSA charges failed to stick and the judge 

advised that section 2 be ‘pensioned off’ (Wraith 1979, 206).The following year another case 

involving leaks to the Railway Gazette again ‘petered out’ (207). Both cases attracted attention and 

criticism over unnecessary government secrecy.   

The Labour administration of 1974 entered power with a manifesto pledge to reform OSA and 

introduce some form of FOI. However, despite the support of Home Secretary Roy Jenkins, the 

proposals were greeted with disinterest from other Ministers (Dorey 2008). Cabinet Minister Tony 

Benn claimed there was ‘deep hostility’ (Benn 1982, 54). The new Prime Minister James Callaghan 

was ‘decidedly unenthusiastic’ about openness, and his arrival led to the temporary abandonment of 

any plans following two years of vacillation (Dorey 2008, 191).  

Despite this, pressure continued to build and the year 1977 ‘was the year open government 

legislation ideas reached adolescence...in Britain’ (Michael 1982, 201).Two Private Members’ Bills 

and a draft Bill were drawn up on the subject and a new lobbying coalition, the Outer Circle Policy 

Unit, began drafting legislation (Michael 1982, 201-203). Labour’s National Executive Committee 

then published a draft FOI bill (Benn 1982: Wraith 1979). At the same time yet another controversial 

Official Secrets Act trial involving two Guardian journalists again led to the very public failure of the 

section 2 charges (Wilson 1984, 127).   
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To head off the growing calls, the government responded with the so-called ‘Croham Directive’, a 

non-statutory commitment that ordered the separation of policy advice from factual background, 

with a view to publication of the latter (Wraith 1979). Vincent describes the directive as a ‘complete 

failure’ (1998, 261). Between May and October 1978 twenty-eight different departments released a 

total of two hundred documents but this flow soon ‘slowed to a trickle’ and by 1979 the initiative 

was ‘dead’ (Vincent 1998, 261). The media were heavily critical and a lead article in the Times stated 

‘The government demonstrated blatantly yesterday it cannot be relied upon for the voluntary 

disclosure of official information’ (Leigh 1980, 270). 

In March 1979, a new government Green Paper proved somewhat equivocal, claiming the 

government ‘took no position’ on openness. In parallel, a Private Members’ Bill for FOI pushed by 

Liberal Clement Freud led to ‘absolute panic’ as Freud MP used the opportunity to mobilise 

widespread support across Parliament and the press (Benn 1982, 53: Wilson 1984). The government 

fell before the bill could progress.  

1980s 

The 1980s is traditionally seen as the decade of secrecy under Thatcher. In 1977, when asked 

whether Britain would benefit from an American style Freedom of Information Act, she replied ‘not 

at all’ and advocated reform of the  Official Secrets Act ‘but only to make some of its provisions 

against the disclosure of information stronger not weaker’ (Cockerell, Hennessy and Walker, 1985, 

14-15). In 1984, Thatcher described proposals for an FOI Act as ‘inappropriate and unnecessary’ (in 

Wilson 1984, 34).        

The Thatcher governments were ‘resolute in their defence of secrecy in high politics’ (Evans 2003, 

201). A succession of high profile secrecy scandals proved Thatcher’s unbending support of secrecy, 

from the governments attempted prosecution of civil servant Clive Pointing over Falkland’s war leaks 

to controversy over a former intelligence officer’s memoir. In 1989 the Official Secrets Act was also 

reformed, though, as Thatcher promised, to enhance its effectiveness. As before, each ‘secrecy’ 

controversy proved counter-productive, highlighting secrecy and heavy handedness. 

Yet underneath this the pressure for openness continued. In 1984, a concerted push for FOI, led by 

the Campaign for Freedom of Information, garnered wide spread attention. It attracted support 

from the leader of the Labour party and the new Social Democratic Party (Wilson 1984). It also led to 

editorial support from national newspapers, from the Guardian to the Times, as well as regional and 

local papers up and down the country (Wilson 1984). The pressure was no longer just external-in 

March 1984 Former Permanent Secretary to the Treasury Douglas Wass came out in favour of FOI 

(Vincent 1999).  

There was also gradual legislative reform. The 1984 Data Protection Act, originating from the EEC, 

gave subject access rights to personal information and the 1985 Local Government Act extended 

public access to council meetings and documents. Small pieces of legislation gave access rights to 

particular pieces of information such as medical files (Robertson 1999). Alongside this there were a 

series of attempts to pass FOI legislation via Private Members’ Bills. These changes, although often 

‘forced upon a reluctant and unwilling government’ nevertheless moved the UK towards access 

(Robertson 1999, 141). By the end of the 1980s there was a clear campaign for FOI, led by the 

Campaign for Freedom of Information (CFOI) but with supporters in Parliament and the media, at 

national and local level.  

1990s  
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In the early 1990s, John Major’s government was the last to try reform short of an FOI Act, following 

a commitment in the 1992 manifesto to open up government (House of Commons Library 1997). 

In a 1993 White Paper, the Major government explicitly rejected an FOI Act, calling it ‘costly and 

cumbersome’ and instead created a voluntary ‘Code of Access’. The Code offered ‘practical steps’ 

that would ‘meet the principal objectives of those who have sought a full statutory Freedom of 

Information regime...without the legal complexities’ (Cabinet Office 1993, 2). 

The 1994 Code extended across government unless statutory authority or established convention 

argued ‘to the contrary’ (Cabinet Office 1997, 1). It provided access to information, within twenty 

days to ‘copies, compressed short hand notes’ or summaries of documents (Cabinet Office 1997, 

42).The Ombudsman could be used in the event of problem or controversy (Cabinet Office 1997, 3).  

Parallel to the Code, a number of documents were declassified early, covering controversial topics 

from Rudolf Hess to Churchill’s wartime correspondence with Roosevelt (HMSO 1993, 7). By 1995, 

the ‘Waldegrave initiative’ released over 100,000 ‘highly sensitive’ documents (Hennessy 2003, 35). 

Further symbols of the new ‘open’ political climate occurred in 1995 with the publication of a guide 

to the three intelligence services and the naming of the head of both MI5 and MI6 (Willman 1994, 

71).  

Major claims that the Code was a central part of ‘my desire was for nothing less than an information 

revolution’ (Major 2003, 73). Like previous reforms, senior ministers were not enthusiastic. While 

Major provided the policy drive, only two colleagues supported it while most of Major’s Cabinet 

were against ‘on the grounds of realpolitik’ (Seldon 1997, 399). Aside from the Prime Minister, the 

policy had ‘no clear champions’ (PCA 2005, 36). It also created ‘division and conflict’ within the Civil 

Service (Vincent 1998, 303). The ‘voteless’ nature of openness led sceptics  to consistently ‘dismiss 

the cry for open government’ as an issue ‘confined to the chattering classes of north London’ 

(Seldon 1997, 400). 

In terms of its operation, the Code did ‘not constitute a right of access to documents or records’ 

(Cabinet Office 1993, 3). It thus had no ‘legal basis’ and thus ‘could not override the 250 or so 

separate statutory restrictions’ to information release (CFOI 1995, 2).  The information available had 

15 exemptions including ‘tax, Monarchy and internal discussion’ (CFOI 1995, 2). Major admitted that 

‘institutions were rarely enthusiastic…there was a widespread reluctance to publish information’ 

(Major 2003, 73). Some departments refused to even give exemptions and ‘simply said no’ (PCA 

2005, 31: 32: 35). 

Viewed from the other side, the government did little to elicit support from the growing group of 

advocates in the media. The Code had an ‘inconspicuous start’, launched on a bank holiday during a 

Parliamentary recess and journalists were given little opportunity to scrutinise or publicise it (CFOI 

1994, 5).  The policy was ‘launched very quietly without much encouragement for anyone to use 

it’(PCA 2005, 36).  

In any access regime, the media serve as a key driver for use, innovating and passing on disclosures 

to the wider public (Hazell et al 2010). Ten years after the Code, the Ombudsman concluded that the 

Code was ‘barely known outside the small group of users with a professional interest’, who were 

identified as a mixture of MPs and investigative journalists (PCA 200, 29-30). There were 6000 

requests under the Code between 1994 and 1996 (Wilkinson 1998, 17). While individuals made up 

49 % and NGOs 9 % journalists appeared to make up only 3 % of the total (Wilkinson 1998, 17).  
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Local Government 1960-2000 

While central government displayed a decidedly sluggish response to pressure for openness 

legislation for itself, it had a noted enthusiasm for ‘other people’s openness’ (Wilkinson 1998, 13). 

Local government in the UK has long been subject to rigorous political and financial control from 

central government (John 2014). As part of this, it has frequently been ‘pushed’ in the direction of 

openness by central government (Worthy 2013).  

Many of the local openness reforms concerned press, rather than public, access rights and were 

driven by political controversy. Local authorities had granted informal access to the media since 

1900. However, in 1908, a court ruling in Tenby Corporation v Mason affirmed the common law right 

for councils to meet in secret (Chandler 2010). The Liberal government, the same year it sought and 

failed to pass a strengthened Official Secrets Act for itself, gave the press a legal right to be admitted 

to local government meetings (Chandler 2010).    

Press access to meetings drove the second major access reform in 1959 when a number of Labour 

councils refused access to local journalists involved in a strike (Chandler 2010, 106: Moore 2013). 

This controversy led newly elected MP Margaret Thatcher to push a Private Members’ Bill granting 

press and public access to council and committee meetings (Thatcher 1995, 111). What she viewed 

as a ‘socialist connivance with trade union power’ became an issue of ‘civil liberties’ and access to 

information (Thatcher 1995, 111-112). Thatcher was supported by the Newspapers Editors Guild and 

other parts of the press. The bill met substantial opposition from what she claimed were officials 

‘echoing the fierce opposition in local authorities’ (Thatcher 1995, 112). However, her own front 

bench was also concerned about stirring up ‘unnecessary conflict’ and, wishing any legislation to do 

as little as possible, inclined to a code rather than statute (Moore 2013). The result was a 

compromise that gave statutory access to full meetings for both the press and public but not to local 

authority sub-committees. It was greeted by both Left and Right as a victory (Moore 2013). 

Between 1960 and 1970 a series of reviews of local government, including the famous Maud review 

of 1967, pressed for greater openness as part of a ‘groundswell’ of support (Chandler 2010, 107). In 

1972 the Heath government passed the Local government Act that gave further access to sub-

committees within authorities (Chandler 2010, 107).  A succession of local government corruption 

scandals kept the issue of ‘town hall’ secrecy in the headlines (Wilson 1984: Chandler 2010).  

By the middle of the 1980s, local and central government was locked into a ‘bitter conflict’ over 

finance with ‘new left’ councils in Sheffield, London and Liverpool engaged in ‘open revolt’ against 

the Thatcher government (Chandler 2010, 108). As part of a wider campaign to control these 

authorities, further legislation, again beginning as a Private Members’ Bill, meant local authorities’     

‘ documents, agendas and minutes’ were open unless there was good reason not to be (108).  The 

succession of small pieces of legislation on data protection and access to files also effected local 

authorities (Robertson 1999). The final piece of local government reform came with New Labour. In 

the same year FOI received royal assent, the Local Government Act 2000 authorised local authorities 

to proactively publish a range of information on its decisions as part of a wider structural reform 

(Chandler 2010).    

New Labour and Freedom of Information 

The New Labour government came into power with a 179 seat majority and a commitment to radical 

constitutional reform (Evans 2003). In 1996 Blair had personally committed himself to an FOI Act in a 

speech to the Campaign For Freedom of Information (CFOI 1996). Pushed by the Lord Chancellor 

Lord Irvine and Cabinet Minister David Clark, in 1997 the FOI White Paper Your Right to Know 
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received wide acclaim. It offered wide information rights, with a high level harm test and no 

exclusion, even for Cabinet documents (Cabinet Office 1997). It was greeted with ‘widespread 

applause...indeed the scale of the proposed legislation came as a surprise to many’ (Vincent 1998, 

321). Clark proudly commented that ‘I don’t think there are many White Papers that can actually 

claim praise from newspapers as far apart as the Guardian and the Daily Mail but we did that’ (CFOI 

1998, 35). Others were concerned that it did not have the full understanding or support of 

government itself- that it was, as one put it, ‘too good to be true’ (Hazell 1998).     

In the following months, as resistance and second thoughts accumulated, the FOI policy was 

transferred to a strongly sceptical Home Secretary Jack Straw, who claimed the White Paper was 

unworkable (Straw 2012). The re-worked draft bill presented in 1999 was far weaker than the White 

Paper, with a new power of veto and more exclusions-though, as an after-thought the new bill 

included Parliamentary administration under the ambit of the law. This was less the result of Straw 

or the Home Office than the severe anxiety from Ministers and a change of mind from Tony Blair 

(Flinders 2000). Ironically, the fear of a ‘too liberal’ Act was motivated by fear of the media. Alastair 

Campbell recorded in his dairy his concern that the press would ‘abuse’ any FOI legislation (Campbell 

2011).   

Following internal battles, the revised policy was only agreed upon following the insertion of a five 

year implementation ‘pause’. The government’s increasingly lukewarm commitment was driven by 

New Labour’s acute concern at ‘failing’ a policy, their fear of press criticism and backbench pressure 

(Worthy forthcoming). The Guardian and the Times applied consistent pressure for a stronger FOI, 

with the former leading a nationwide campaign supporting a stronger bill as it passed through 

Parliament (Dorey 2008). Together this pressure improved the legislation, leading to lessening of the 

veto power and a series of compromises that helped build a more successful and dynamic Act 

(Worthy 2010). 

Conclusion 

The pre-FOI history of openness in the UK is of a series of compromise reforms forced upon 

uninterested, if not hostile, politicians seeking to do as a little as possible to ‘head off’ Parliamentary 

and media criticism. A Select Committee looking into Major’s Code concluded that UK openness 

reforms over the previous decades had been ‘ignored, avoided, quietly forgotten or otherwise 

rendered ineffective’ (in Robertson 1999, 150).   

However, each half-hearted reform moved government a step closer to statutory access to 

information.  The process and the failures also helped create a growing network of supporters across 

Parliament and the media, making future legislation more likely.  

The media were central to this process. As occurred in the US, they were crucial in mobilising 

support and applying continuous pressure for change. The succession of information related 

‘scandals’, from leaks to court cases, generated a self-reinforcing momentum-each failed Official 

Secrets Act trial generated headlines and made the stronger case for reform. Ironically, it was the 

fear of the media that also shaped the dual reactions of the Labour government that finally passed 

an FOI Act-the concern that the Act would be used by the media but the anxiety that dropping the 

bill would generate criticism.  
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