
The Impact on Universities

The main aim of FOI is to make bodies more 
‘open’ and transparent, with many other 
benefits hoping to flow from this including 
improved record-keeping. FOI is seen very 
much as an ‘add-on’ by universities, who 
already strive to attract students by publish-
ing a great deal of information about them-
selves, such as course and fees information, 
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The full provisions of the Freedom of 
Information Act 2000 came into force 
in the UK in 2005. The FOI Act cov-

ers 100,000 different public bodies, from 
central and local government to hospitals, 
schools and universities. Coverage of 
universities has been the subject of much 
debate since 2009, when the so-called 
‘climate-gate’ scandal exposed evidence of 
apparent attempts to evade FOI requests at 
the University of East Anglia.

The application of FOI to universities 
remains controversial but what difference 
has FOI made to how universities work? 
What has the act achieved? How has FOI 
changed university life?

At the centre of every Freedom of Infor-
mation law is the right to ask for informa-
tion, subject to certain restrictions (called 
exemptions) and an external appeals system 
in the shape of a commissioner, tribunal or 
the courts. This article is based on findings 
from a project looking at the impact of FOI 
on universities, and is based on interviews, 
survey data, coding of logs of FOI requests 
and evidence from other inquiries.

Although there have been few requests 
for research, the impact of FOI has been 
felt in universities. The Act has increased 
transparency in particular areas, most 
notably with regards to salaries, contracts 
and human resources issues. It has had 
less effect on records or teaching. By far 
the biggest worry is the possible effect on 
research. Those we spoke to were divided 
over whether it had affected how or if re-
search is undertaken. This was made more 
complicated by disagreement over how 
robust existing protections are and the fact 
that FOI requests for research information 
are often for topics that are already con-
troversial. There is also concern about the 
effects of competition in the future as the 
university landscape changes.

The Freedom of Information Act has forced universities to become more transparent. While the effect of FOI 
on research remains to be seen, the new spirit of openness is already causing tension within the academy. Ben 
Worthy and Gabrielle Bourke report.

Who Uses FOI?
Making an FOI request is designed to be a relatively straightforward process. An applicant applies 
by asking a question of the institution via email or in writing and does not need to mention the Act 
itself. Each applicant must be responded to, whether it is granted, refused or more time is needed, 
within 20 days. FOI is ‘requester blind’, meaning the identity of the requester is protected – conse-
quently, little is known about who uses FOI and why. Patterns elsewhere, in local government in par-
ticular, show that people often use FOI for matters of personal importance or ‘mini-political’ issues 
rather than high-profile matters. It is much more a tool for getting hold of ‘everyday’ information. 
This same pattern can be seen with universities.

FOI rights overlap with many other ‘access’ rights. Environmental Information Regulations (EIRs) 
serve a similar function for environmental information (broadly defined); while the Data Protection 
Act controls access to personal data. Personal data is exempt from disclosure to third parties under 
the FOI Act, so individuals seeking access to their personal data must apply under the Data Protec-
tion Act.

Our research (see Table 1) sought to outline broadly which groups used FOI to access HE institu-
tions. Frequent users of the Act include a small group of journalists, often from specialist publica-
tions; businesses looking for useful information; current students and staff; and a small number of 
ex-students and staff. Users we spoke to found FOI to be a useful tool for accessing statistics and raw 
data, though they expressed unhappiness with resistance to requests within universities.

TABLE 1 Most common types of requester to universities, 2008–2011 (per cent)

Type of FOI and EIR requester 2008 2009 2010 2011 Average

Public 22 31 33 31 30

Journalist 29 21 48 29 30

Staff, researcher, student from other institution 16 10 8 10 10

Commercial organisation 11 12 5 6 9

NGO/campaign group 5 9 0 6 6

student satisfaction data, and employment 
and salary outcomes of graduates. From 
2012, universities will also publish stand-
ardised Key Information Sets (KIS).

Thus FOI only ‘opens up’ particular areas 
that are not already open. Transparency 
via FOI affected a small number of areas, 
primarily details of staff salaries or financial 
decision-making information not provided 
previously.
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One area where the impact was 
unclear was in respect to records. 
Some feared that FOI leads to re-
cords not being kept or ‘off-paper’ 
decisions being taken. While some 
identified a few minor instances, 
many felt the possibility of an FOI 
actually professionalised record 
keeping and ‘tidied it up’.

Teaching has, in the main, been 
unaffected by the act. There have 
been high-profile cases of FOI re-
quests for teaching materials: at the 
University of Central Lancashire, 
a homeopathy course was shut 
down following FOI requests from a 
pharmacologist. However, generally 
there has been very little impact on 
teaching work of a university. FOI 
officers in general were surprised at 
the lack of attention by requesters 
to matters of academic activity. It 
appears that few requests are ever 
made for issues relating to teaching 
such as lecture notes or even guides 
to modules.

It is not clear how aware or in-
formed academics are of potentially 
being subject to an FOI request. 
Some interviewees felt most aca-
demics had little to no idea about 

FOI. Although this was generally not 
seen as a problem, as they rarely en-
countered a request, when they did 
there was confusion, with academics 
reacting with concern or irritation 
and reluctance. Many FOI officers 
felt academic involvement made 
their job more difficult and led to 
complications, and resistance, with 
academics often unwilling to pass 
the information on. This attitude 
placed some FOI officers in difficult 
positions.

Even within similar-sized organi-
sations, the impact and response to 
FOI varies. Different local authori-
ties, government departments and 
even individual MPs react differ-
ently to openness. Looking at the 
impact overall, universities varied 
in their response and attitude along 
a number of lines. First, the more 
prestigious, high-profile or con-
troversial universities would get 
higher numbers of requests, just as 
FOI requests at central government 
focus on particularly high profile 
departments.

Second, within individual univer-
sities, staff had different attitudes, 
levels of awareness and also support 

for FOI. Many FOI officers reported 
staff hostility towards transparency: 
‘You’re in the middle – you want to 
release information, but someone 
senior wants to withhold, so you’re 
stuck in a conflicting position.’ The 
divergence of views reflects internal 
differences of opinion and perspec-
tive seen in other public bodies. In 
local government, senior officials 
and politicians saw only a few 
sensitive requests, and were natu-
rally concerned with the potentially 
‘damaging’ use of FOI by the media 
and their political opponents.

Finally, the variety is not only 
between institutions and staff but 
across departments, since requests 
tended to focus heavily on particular 
areas. Some parts of universities have 
become more experienced at dealing 
with FOI requests than others.

FOI and Research

Public bodies fear that FOI will reveal 
delicate aspects of their operation. 
Central government fears that FOI 
will divulge confidential Cabinet 
discussions and local government 

University 
teaching 

has, in the 
main, been 
unaffected 
by the act

The so-called Climate-Gate controversy at the University of East Anglia caused controversy over how FOI and research interact. Press Association

20 Political Insight



worries that it may affect delivery of services. 
Universities’ main concern is the impact of 
FOI on research. A recent review of the Act 
by the Justice Select Committee revealed 
a wide range of concerns about how FOI 
might affect research, from damaging the 
reputation of academic researchers or their 
institutions and damaging intellectual prop-
erty rights or commercial interests, to skew-
ing the reporting of research findings, the 
conduct of research or even preventing or 
inhibiting certain lines of inquiry altogether.

Overall, many FOI officers were surprised 
by how few requests have actually been 
made: ‘We never got the deluge we expected,’ 
said one. Requests for research information 
via FOI or EIRs make up a very small per-
centage of the total number of requests. Yet 
just because there are few requests does not 
mean that issues don’t arise: for example, it 
took fewer than five requests to Parliament 
to open up MPs’ expenses to the world. A 
few questions, and one scandal, can have 
repercussions across an organisation.

There has not yet been much evidence 
that FOI has had an impact on intellectual 
property or ‘theft’ of research data by oth-
ers. The biggest concern remains use of FOI 
by those opposed to particular research. 
Universities engage in a great deal of 
cutting-edge, controversial work; what if 
those who disagreed with it used FOI to 
challenge or question what is being done? 
‘Climate-gate’ at the University of East 
Anglia remains the most pertinent example. 
Other cases include an attempt by tobacco 
manufacturer Philip Morris to access infor-
mation from the University of Stirling about 
teenage smoking and a long-running case 
involving experiments with animals at the 
University of Newcastle.

Have FOI requests damaged reputations? 
It is not yet clear. To take the example of 
‘climate-gate’, the controversy dominated 
discussion in the run-up to the 2009 Co-
penhagen summit on climate change. It also 
led to changes in records and discussion of 
climate change, as well as perhaps encour-
aging later similar studies (such as in Cali-
fornia) to publish more data. The challenge 
is to separate the FOI or EIR request from 
the wider controversy. Animal testing and 
climate change were already controversial, 
and FOI requests were a result, not a cause, 
of the controversy.

FOI is also taking place alongside other 
changes in research. There is a strong move-
ment towards making research ‘open access’, 
with academics increasingly publishing 
research data alongside findings to allow 
others to replicate their work and to make 
research generally more accessible. There is 

also a growing movement towards what is 
called ‘open data’ as government and others 
encourage publication of raw statistics and 
data to generate economic growth and social 
innovation. FOI is caught within a range of 
other ‘pushes’ towards openness. While aca-
demics welcomed open access, some were 
concerned that new FOI provisions relating 
to divulging raw data may be more complex 
than supporters hope.

There was also uncertainty around how 
effectively protections within the Act work. 
A number of exemptions could potentially 
protect universities’ information (such as 
information relating to commercial activi-
ties or confidential information). Although 
recent cases in the appeal system have clari-
fied matters to a degree, some universities 
have publically stated their lack of confi-
dence in these protections and called for 
a new exemption specifically for research. 
The recent review of FOI by the Justice 
Committee identified tensions between FOI 
and research and suggested that universities 
be given a special exemption for ongoing 
research of the kind that exists under the 
separate Scottish Scotland FOI Act (see 
Justice Committee, 2012, 76–80).

For all these reasons, those interviewed 
had different views on the impact of FOI on 
research. Some felt FOI was an ‘occupation-
al hazard’ of working in a particular area; 
others felt that it would deter them from 
pursuing particular research agendas. One 
pointed out that research communities are 
often very small and even one controversial 
request can cause ‘shock waves’ across very 
tight-knit groups. A few identified changes 
in how consent documents were written 
and in ethics committee activities in the 
wake of the Act.

Some were much less sure. One academic 
pointed out that scandal had not stopped 
research into BSE, MMR or other areas, and 
it was unlikely an FOI would either. An-
other FOI officer spoke of how ‘the worry 
is greater than the reality’ and ‘it hasn’t 
impacted on us yet’. The big question for 
the future is whether FOI requests for re-
search will remain so few and far between, 
or whether they will grow and reach into 
new areas. Requests for similarly ‘sensitive’ 
information in local government and central 
government have remained relatively small, 
though have continued to cause concern.

The Future of Openness

The impact of FOI on research is not the only 
concern that universities have about the 
Act. The combination of increased tuition 

fees, reduced funding and the rise of new 
types of universities have created two major 
challenges for the higher education sector: 
cuts and competition. With reduced public 
spending there is a concern that growing 
numbers of requests will have to be met 
with fewer resources. Because FOI is often 
driven by high-profile events, the worry is 
that the increasing controversy around fees 
could generate waves of requests, while 
cuts mean those dealing with FOI are fewer.

The second concern relates to the uni-
versity sector and competition. The arrival 
of ‘private’ universities raises the possibility 
that FOI requests could be used by new ‘pri-
vate providers’ to obtain teaching materials, 
course information and other important in-
formation for free, allowing the new bodies 
to ‘borrow’ successful courses. This would 
lead to a severe imbalance because the new 
universities, as private bodies, would not be 
covered by FOI themselves.

The future of FOI and universities will 
be shaped by where universities go next. 
The Freedom of Information Act has made 
universities more open, but the question 
now is whether new policies to ‘open up’ 
universities are undermined by budget cuts 
or future controversy.
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